MOONLIGHTING: ETHICAL OR NOT?

As the IT industry grapples with the issue of moonlighting by staff, Team ET spoke to industry veterans for their take. The IT leaders
— who have spent decades building software businesses from scratch and mentoring entrepreneurs — weighed in on the ethics of
full-time contracts, pursuing passion projects and building startups, as well as navigating a fine line between the legal and illegal.

FOLLOW YOUR PASSION, BUT NOT AT EMPLOYER’S EXPENSE

Ifthe contract doesnotallow anemployee to work for another
employer, then the employee must adhere to that. However,
thisdoesnot preclude doingnon-commercial work or passion
work during your spare time. There are discussions around
how moonlighting could impact innovation and creativity
but mostofthese argumentsare misdirected.

Most employment contracts are time based. The employ-
er specifically pays you for your effort during that time.
Employees are free to work on their passion projects during
their spare time. There is no restriction on how people may
use their free time, but this should be done outside of their
employment hours and, most importantly, it should not in-
volve official devices, proprietary data or intellectual prop-
erty that belongs to your employer. This is the core concern
of companies.

Moonlighting has become a concern for companies now
because employees have been working from home for an
extended period. On the one hand, employees have more
sparetime ina work-from-homemodel, and, on the other,
gigplatformshavebeenaggressively reachingout toser-
viceastrongdemandenvironment. Suchcompaniesare
willingtopay forservices, irrespectiveof theirexisting
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employment contracts orlocation.

There are counterviews stating that several lead-
ing Indian IT service companies could never have
been founded if the founders had not moonlighted
and worked on their own software business while
they wereemployed elsewhere. Such claimsareab-
solutely unfounded.

As for concerns that this could stifle creativity in
thetechnology sector, thebasicargumentisthatem-
ployees donot work for commercial gains withcom-
petition, especially named competitors. That does
notmean thatthey cannot work ontheirownstartup
ortechprojectsduringtheir spare time. Employees
are free to work for NGOs or even for commercial
benefits in areas where there is no conflict of inter-
est.Onewillnotsay thataperson ismoonlightingif
they earn on the side by, for example, pursuing
performance arts, running a bakery, writ-

ing content, teaching or doing anything

that does not conflict with their duties for
employers.
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ILLUSTRATIONS: ANIMISHA

NOT JUST MONEY, IT IS ALSO THE FOMO EFFECT

Ata philosophical level, we realise that a moonlighting em-

ployee is not only driven by the money they can earn on the RAJEN DRAN
side, but also by the hunger to indulge in some professional
challenge that is closer to heart, and more interesting. No DAN DAPAN I » DIRECTOR
one has ever heard of a person who is moonlighting for a gig OF TECHNOLOGY AND PRESIDENT,
thatismore boring than the one they areengaginginduring ZOHO SCHOOLS OF LEARNING

the day! This realisation drives the management to focus on
choosing the right challenges and assignments for the right
peopleand keepinganeyeonflaggingenthusiasmanddipping
productivity at work.

At Zoho, we encourage exploring opportunities of cross-
department and product team collaboration that enable the
individual to grow professionally as well as personally. Our
employee contract mentions that theemployee should noten-
gagedirectlyorindirectly inany other trade, businessoroccu-
pationwithoutobtainingthemanagement’spriorapproval. We
continuetoaffirmthispolicy acrosstheorganisation, globally.

Webelieve that an open and transparent culture eradicates
ambiguity and we run on trust. We do not chase metrics or
intrusivemeasurestopolice our workforce. However, this
trust is a foundation of our relationship, and if broken,
wedotake therequired action.

Every Friday, we haveanopen house withour CEO.
During those sessions, some of the employees have
asked the CEO to share his thoughts regarding
moonlighting, and he has clarified that if one is

working withanotherbusinessortrade, they shouldobtain the
consentoftheteamlead and management toavoid any compli-
cations or conflict of interest. This is just one example of our
efforts towards maintaining the bottom-up and open commu-
nication wepromoteacrosstheorganization, including within
each team at Zoho. In addition, employees are apprised about
company-specificupdates throughplatformslike Zoho Connect
and Channels/Groups on Zoho Cliq.

Apartfrom that, we havea clear clause in our contract about
parallel employment. The advent of hybrid, remote and gig
work operatingmodels has changed the workspace landscape
entirely. This has also given strength to the hustle culture,
whichmakes individualsfeellike they arenot “doingenough™
if they don’t have more than one job, a side gig, or if they don’t
have multiple sources of income. Additionally, moonlighting
asaconcepthasalwaysbeen thereacross industries. Initially,
itwasused tomakeendsmeet. Now, whilethismightbethecase
forsome, itisalsotheeffect of “Fear-Of-Missing-Out(FOMO)”
for therest.

Fromanorganizational pointof view, if we consideran
employee whohasaccesstoorisprivy toconfidential IP
or sensitive data and information and if he/she/they
work withanoutsidepeerinthesamedomain, weare
atrisk,and it would be unethical for it to continue or

for them to evenstart thisside-hustle.
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ATALENT DEMAND-SUPPLY ISSUE

Ifa person wants to do multiple jobs, then
he/she can enter into part-time contracts
with multiple organisations. But if an em-
ployee has got into a full-time employment
contract, then it is only fair to honour the
terms of that specific contract. If the con-
tract states that the employee needs to de-
voteall his time and professional interests
totheorganisation, thenthereisnoambigu-
ity ondual employment.
Itisaseriousissue ifaclient of the IT ser-
vices provider comes to know that an em-
ployee is workingelsewheretoo, apartfrom
theoriginal project. The knowledgeand in-
vestmentsaredoneforan individualtocon-
tributetoone’soriginal organization. There
could be the risk of inadvertent leakage of
company secretsand intellectual property
insuchsituations, espec nemployee
works for competitors. Employees are
engaging in moonlighting as there is
in demand for talent and less
on in a non-office environ-
. They perhaps think that this
opens doors to engage in other jobs
simultaneously. So, work from home
(WFH) creates such asituation.
Employees and the public, too, are get-
tingconfused with gigand full-time work
contracts. They are mutually exclusive
for a professional. There is a need to
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educate the workforce. Companies have
tocommunicatealot more, which is easier
wheneveryoneistogetherandnotoperating
remotely. They need tobe told that they are
engaged as per theemployment contract to
servetheorganisation. They should under-
stand it is a two-way street. The organisa-
tionisalsoinvestingintheirskills, provid-
ingopportunitiesandgivingacareerpath.
Gig,on theother hand, is only a pecuniary
and monetary relationship. Moonlighting
is a phenomenon resulting from demand
andsupply of talent.

Theway toaddressitisfor theorganisation
to clarify its policies by informing employ-
ees what they can and cannot do, and that
they can’t have the best of both worlds--job

security of a full-time employee

and getting an extra buck
through side gigs. The ar-
gument, that lower entry
pay isresulting in moon-

) lighting, is also illogi-
cal. Pay scales increase
rapidly withexperience.

Professionals withexpe-
rienceof4-6yearsareget-
ting paid well nowadays,
asitisdetermined by mar-

ketconditions,andsalaries
with switch-based hikes
have dramatically
changed over
thelastfew
years.
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THE REPUTATION OF $200-BILLION
IT INDUSTRY AT RISK

The definition of the word ‘moonlight-
ing’is, doinga commercial job after office
hours, without the permission of your
employer. It is certainly not a question of
simply havinganopinion. Onecandomul-
tiple jobs and charge as per the time they
spendoneachjob, butifyousignafull-time
commercial contract withacompany, you
certainly cannot do other work.

Recently, alargeIT company found some
ofitsemployees moonlightingforacompet-
itor and terminated their contracts. This
was clearly a criminal act (on the employ-
ees'part)asitputcustomerdataandclients
atrisk. Such activities put the employer’s
contract with their clientat
risk.

Even if somebody
says that they are
good at photogra-
phy and want to
pursue commer-
cial photography
outside their full-
time contract, the
contracts do not
permit it. It would
be pertinent to
remember

that this is different from gig working.

In the West, it is common for people to
have a full-time job and use a share of
theirspare time foranother job, but this
willnotapply for full-time engagements
inany partofthe world. Participatingin
gigwork isaconscious choiceand should
not be confused with moonlighting.
Tamafull-time employee of a company
and there is no way I can do any work
without permission for commercial
gains. Companies can, of course, evolve
and allow more part-time work options.
ButIT companiesarestill paying people
toshow upon campusesand work. Now, if
peoplesay thatbecause theyare working
fromhome, they can takeupmultiplefull-
timejobs, thatisunethicaland immoral.
Today, the Indian IT industry has a
problem because even overseas cus-
tomers are asking the question - what
is the new work culture that is emerg-
inginIndia? We have builtan industry
of over $200 billion in annual revenue
based onastrong work commitmentand
ethics of employees and cannot afford
to compromise. This laxity of ethics is
putting India’s reputation as a services

_hubatrisk.

Astold to Sai Ishwar

GANESH
NATARAJAN,
FORMER CEO AND VICE
CHAIRMAN OF ZENSAR
TECHNOLOGIES




